
WASCO COUNTY COURT 
REGULAR SESSION 

AGENDA 

December 6, 2006 

LOCATION: Wasco County Courthouse, 
"COURTROOM #202" 

511 Washington Street, The Dalles, Oregon 

9:00 a.m. OPEN TO THE PUBLIC 

9:30a.m. OPEN TO DEPARTMENTS 

10:00 a.m. PUBLIC HEARING on the request by Lillian June Ashley for a 
Measure 37 Compensation Claim, as authorized by Oregon 
Revised Statute Chapter 197, for uses restricted within the 
A-1 (160) Exclusive Farm Use Zone; specifically a division of 
land to 1 0 acres and for residential development on parcels 
described as 4S 12E 15, Tax Lots 200, 300, 400, 500, and 
600. (File #M37-06-107) 

10:30 a.m. PUBLIC HEARING on the appeal by Gary and Linda Casady 
of decision by the Wasco County Planning Commission 
to uphold the Planning Director's decision to approve the 
request by UPC Wind Management, LLC, for a Temporary 
Use Permit to site two meteorological towers for gathering 
wind and temperature data to establish the viability of the 
property for a future wind energy generation facility. 

11:00 a.m. PUBLIC HEARING on the appeal by Mark Womble 
of decision by the Wasco County Planning Commission 
to uphold the Planning Director's decision to approve the 
request by UPC Wind Management, LLC, for a Temporary 
Use Permit to site two meteorological towers for gathering 
wind and temperature data to establish the viability of the 
property for a future wind energy generation facility. 

1:30 p.m. PUBLIC HEARING on the request by Jack Stevens for 
Comprehensive Plan Amendment to add an aggregate site 
to the County Aggregate Inventory, and Conditional Use 
Permit to allow extraction, crushing, screening, hauling and 
stockpiling of aggregate, on approximately 25-30 acres of a 
140 acre parcel. 

NOTE: 11-liS AGENDA IS SU'B]'ECr ro LAsr MINUTE CflANGES. 
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WASCO COUNTY COURT 
REGULAR SESSION 
DECEMBER 6, 2006 

PRESENT: Dan Ericksen, County Judge 
Scott McKay, County Commissioner 
Sherry Holliday, County Commissioner 
Kathy McBride, Administrative Assistant 

At 9:11 a.m. the meeting was opened to the public. 

Ron Graves, Wasco County Soil and Water Conservation Service District 
Director, discussed the work that the District has done for property owners, 
especially for soils. He stated that the District has a soil survey. The 
requirements under the County's Land Use and Development Ordinance were 
mentioned by Mr. Graves, which specifies a soil scientist. Mr. Graves stated that 
the availability of a soil scientist is not there since NRCS will not do the work. He 
stated that the District is not defining the soil type; it has already been done. 

The other issue Mr. Graves discussed with the Court pertained to forage 
productivity. Since the County's LUDO references NRCS, he suggested that the 
easiest solution is for the Court to direct the Planning & Development 
Department to accept the technical data from the Wasco County Soil & Water 
Conservation Service District. The District uses the same data; they are trained. 

Discussion occurred on the issues of requiring a soil scientist and the 
forage production determination. 

Mr. Graves recommended that the Court direct the Planning & 
Development Department to accept the forage production determinations, which 
are done by the Wasco County Soil & Water Conservation Service District. 
There is one range specialist at the state but none locally. The Conservation 
District uses the same procedure as the range specialist does in determining 
forage production. 

Judge Ericksen will discuss this matter with Todd Cornett, Planning & 
Development Director. 

At 9:27a.m. Commissioner Holliday asked Ron Graves what his opinion is 
on the request that the Court received from Jim Bishop, USDA Farm Service, in 
regards to the Conservation Reserve Program (CRP) Cropland Limitation 
Waiver. 

[[[A copy of letter from Jim Bishop, USDA Farm Service, dated 
November 27, 2006, is hereto attached and made a part of this record.]]] 
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Mr. Graves stated that this will allow the CRP to have some flexibility since 
the county is up against the limit. He recommends support of the proposed 
expansion of the cropland enrolled in the Conservation Reserve Program, but not 
the cropland enrolled in the Wetlands Reserve Program. 

{{{Commissioner Holliday moved to support the Conservation 
Reserve Program Cropland Limitation Waiver for the expansion of the 
cropland enrolled in the Conservation Reserve Program as recommended 
by Jim Bishop. Commissioner McKay seconded the motion; it was then 
passed unanimously.}}} 

At 9:32a.m. Trudy Townsend, Commission on Children & Families 
Manager, presented to the Court her memorandum dated November 25, 2006 in 
regards to the Commission on Children & Families Membership. 

[[[A copy of the memorandum from Trudy Townsend, Commission 
on Children & Families, dated November 25, 2006 is hereto attached and 
made a part of this record.]]] 

{{{Commissioner McKay moved to appoint Kathy Schwartz and 
Sherry Smith to the Wasco County Commission on Children & Families. 
Commissioner Holliday seconded the motion; it was then passed 
unanimously.}}} 

At 9:35 a.m. Marty Matherly, Wasco County Roadmaster, informed the 
Court that a petition has been received requesting the vacation of portions of 
Hawley Steele Road, Anderson Way Road, Road "C" and Road "J". These roads 
are located in The Dalles. The roads are platted but none of them have been 
built. 

{{{Commissioner Holliday moved to approve an Order in the matter 
of directing the Roadmaster to prepare his report on the proposed vacation 
of portions of the following roads: Hawley Steele Road, Anderson Way 
County Road, Road "C" and Road "J", located in The Dalles, Wasco 
County, Oregon. Commissioner McKay seconded the motion; it was then 
passed unanimously.}}} 

At 9:38 a.m. the County Court considered the approval of the Regular 
Session Consent Calendar of December 6, 2006. 

[[[A copy of the Regular Session Consent Calendar of December 6, 
2006, is hereto attached and made a part of this record.]]] 
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{{{Commissioner McKay moved to approve the Regular Session 
Consent Calendar of December 6, 2006 as presented. Commissioner 
Holliday seconded the motion; it was then passed unanimously.}}} 

Commissioner McKay informed the Court that the Mid-Columbia Center 
for Living is very interested in some of the County owned property located on 
West Tenth Street in The Dalles. They are in need of 1.5 acres for building a 
new office building for their agency. 

Some discussion occurred on the property needs of Mid-Columbia Center 
for Living, as well as other potential uses for the old County Shop Property 
located on West Tenth Street. 

{{{Commissioner McKay moved to appoint William Lennox to the 
Qualitylife Intergovernmental Agency Board of Directors to replace 
Commissioner Scott McKay; said appointment is effective on January 2, 
2007. Commissioner Holliday seconded the motion; it was then passed 
unanimously.}}} 

{{{Commissioner Holliday moved to reappoint Mel Omeg to the 
Wasco County Budget Committee. Commissioner McKay seconded the 
motion; it was then passed unanimously.}}} 

Commissioner McKay presented to the Court a copy of his Committee 
Assignments, which will assist in the transition of County Commissioner. 

The Court recessed at 9:58 a.m. 

The Court reconvened at 10:04 a.m. 

Judge Ericksen called to order the Public Hearing on the request by Lillian 
June Ashley for a Measure 37 Compensation Claim, as authorized by Oregon 
Revised Statute Chapter 197, for uses restricted within the A-1 (160) Exclusive 
Farm Use Zone; specifically a division of land to 10 acres and for residential 
development on parcels described as 4S 12E 15, Tax Lots 200, 300, 400, 500, 
and 600. (File #M37-06-1 07). 

Judge Ericksen went over the procedures for today's hearing. 

Judge Ericksen asked if there was any Court Member wishing to declare 
any factual information obtained outside the information provided by County 
Staff. There was no one. 
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Judge Ericksen asked if any Court Member wishes to disqualify 
themselves for any personal or financial interest in this matter. There was no 
one. 

Judge Ericksen asked if there was any member of the audience wishing to 
challenge the right of any Court member to hear this matter. There was no one. 

Judge Ericksen asked if there was any member of the audience who 
wishes to question the jurisdiction of this body to act on behalf of Wasco County 
in this matter. There was no one. 

Judge Ericksen called on the Lillian Ashley, Applicant. 

Dan Van Vactor, Attorney for Lillian June Ashley, stated that he is here 
with Lillian June Ashley. Mrs. Ashley has been a resident of Southern Wasco 
County for many years. They bought the property from Gene Ashley's parents; 
Gene is now deceased. The location of the property was noted. Mr. Van Vactor 
stated that Mrs. Ashley originally partition part of the property, 2 - 10 acre 
parcels, in the 1970s. This request is to deal with the remainder of the property. 
Mrs. Ashley's request is to create 10 acre parcels on the balance of the property; 
65 to 70 acres. 

Mr. Van Vactor stated that staff has been helpful. They have no 
objections to the Staff Report. He noted that Mrs. Ashley has obtained a medical 
hardship to put a mobile home next to her son's home. 

Lillian June Ashley, Applicant, stated that she has nothing to add. 

Judge Ericksen called on staff to present the Staff Report. 

Bruce Barnett, Associate Planner, presented the staff report at this time as 
outline in his Staff Presentation Brief. He noted that staff is recommending that 
the Court waive those portions of the County's Land Use and Development 
Ordinance, Section 3.210 adopted in September, 1999. 

[[[A copy of the Staff Presentation Brief is hereto attached and made 
a part of this record.]]] 

A question was raised by the Court in regards to the property associated 
with this Measure 37 Claim. Mr. Barnett informed the Court that Tax Lots 200, 
300 and 500 were legal parcels in 1980. Maps located on pages 4 and 5 in the 
Court's packet were reviewed and discussed. 
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Judge Ericksen stated that the medical hardship for this Measure 37 claim 
is not an issue; but it will be for the application process. 

Mr. Barnett stated that the violation on the land will need to be addressed. 
It could be taken care of at the same time as the application process, or earlier. 

Mr. Van Vactor stated that Mrs. Ashley was not aware of the violation. He 
will look at her approval; if she is in violation they will correct the violation. 

Mr. Van Vactor stated that he first encounter June Ashley before they had 
their water system in Wamic. Mrs. Ashley was in charge of why water was not 
working and sending out bills. She has contributed property for a community 
park. Mrs. Ashley is a long term contributing member of their community. 

At 10:19 a.m. closed to testimony. 

{{{Commissioner Holliday moved that the claim for compensation 
pursuant to Ballot Measure 37 by Lillian June Ashley is determined by the 
Court to be valid; existing zoning regulations implemented after 
December 18, 1972 which prohibit Lillian June Ashley from applying for the 
subdivision of the subject parcel into lots with a ten acre minimum size and 
to construct one single-family dwelling with accessory structures on each 
lot are waived; and that Lillian June Ashley is eligible to make application 
to the Wasco County Planning & Development Department for the 
subdivision of the subject parcel into lots with a ten acre minimum size and 
to construct one single-family dwelling with accessory structures on each 
lot in the A-1 (160) Exclusive Farm Use Zone, subject to the recommended 
conditions as outlined in the Staff Report. Commissioner McKay seconded 
the motion; it was then passed unanimously.}}} 

The Public Hearing adjourned at 10:20 a.m. 

{{{Commissioner McKay moved to approve the Order in the matter of 
a Public Hearing on request by Lillian Ashley and her Representative 
Dan Van Vactor for a Measure 37 Compensation Claim, as authorized by 
Oregon Revised Statute Chapter 197, for uses restricted within the A-1 
(160) Exclusive Farm Use Zone of Wasco County; specifically the 
subdivision of the subject parcel into lots with a ten acre minimum size and 
to construct one single-family dwelling with accessory structures on each 
lot, the subject parcel being otherwise described as comprised wholly of 
Tax Lots 200, 300 and 500 of Township 4S, Range 12E, Section 15. 
Commissioner Holliday seconded the motion; it was then passed 
unanimously.}}} 
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It was discovered and noted that an error was made in the Court's 
Agenda. The Court's Agenda listed the Casady appeal at 10:30 a.m. instead of 
11:30 a.m. The Public Hearings on the appeals from Mark Womble and Gary 
and Linda Casady are legally scheduled as 11 a.m. for the appeal from Mark 
Womble and 11 :30 a.m. for the appeal from Gary and Linda Casady. 

At 10:25 a.m. the Court discussed with Todd Cornett, Wasco County 
Planning & Development Director, the conversation they had with Ron Graves 
this morning regarding the Forage Productivity Determination. Mr. Cornett was 
asked if District staff could be used to do this determination. Mr. Cornett 
informed the Court that the Planning Department had a recent staff report from 
representatives from Soil and Water. 

The Court also discussed the issue of soil complexes with Mr. Cornett. 
Judge Ericksen will discuss this matter with Mr. Cornett and Mr. Graves. A time 
will be scheduled for a presentation to be made to the Court and Ron Graves 
regarding the issue of soils. 

At 10:35 a.m. Linda Casady wished to present information that will be 
presented at the 11 a.m. Public Hearing. Judge Ericksen stated that the Court 
will accept these items during the scheduled Public Hearing. 

Judge Ericksen announced again that the Casady appeal is scheduled for 
11:30 a.m. and the Womble appeal for 11:00 a.m. The Court's Agenda listed the 
Casady appeal for 10:30 a.m. instead of 11:30 a.m. 

At 10:37 a.m. Richard Murray spoke about soil determination. If you go 
directly by what NRCS said, there is no way to question them on the survey. 
Mr. Murray stated that Ron Graves has two master's degrees; why can't we 
accept what Ron said? 

Some discussion occurred. 

Mr. Cornett stated that only NRCS can change the data. Soil and Water 
does not have authority to go out and make a determination if a property owner 
questions the data from NRCS. NRCS must accept the change in soil 
classifications. The Planning & Development Department has allowed Soil and 
Water to analyze whether or not the data from NRCS is correct as to the 
percentage noted. 

The Court recessed at 10:53 a.m. 

The Court reconvened at 11 :02 a.m. 
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Judge Ericksen called to order the Public Hearing on the appeal by Mark 
Womble of decision by the Wasco County Planning Commission to uphold the 
Planning Director's decision to approve the request by UPC Wind Management, 
LLC, for a Temporary Use Permit to site two meteorological towers for gathering 
wind and temperature data to establish the viability of the property for a future 
wind energy generation facility. 

Judge Ericksen noted that no request was made for a de novo hearing 
pursuant to Section 2.180. The hearing is confined to the record and to the 
grounds relied upon in the petition. 

Judge Ericksen went over the procedures for today's hearing. 

Judge Ericksen asked how many people plan to testify in this matter; there 
were four. 

Judge Ericksen went over party status. He asked if there is anyone 
present wishing to testify who does not have party status. 

Jill Barker stated that she does not know if she has party status. She 
made a statement at the Planning Commission hearing. 

Todd Cornett, Planning & Development Director, stated that Jill Barker did 
not ask for party status even though she made a statement. Ms. Barker might 
have made a statement, but she did not request party status. If she wants to 
receive recognition then she needs to make that request to the Court. 

Ms. Barker stated that she did not fit into the criteria at that time. 

Judge Ericksen stated that you will be allowed to testify whether or not you 
have party status. The only thing that is affected is that you could not appeal the 
decision since you have no party status. 

Judge Ericksen went over the rules of evidence at this time. 

Judge Ericksen asked if there is any Court member who wishes to 
disqualify themselves for any personal or financial interest in this matter. 

Judge Ericksen disclosed that he has had past business dealings with 
Mike Kortge; he leased an orchard for many years; he no longer leases. He has 
spent a lot of time recreating and hunting on the property. Judge Ericksen stated 
that he has no financial or other interest at all. 
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Judge Ericksen asked if any Court member wishes to report any 
significant ex parte or pre-hearing contacts. No disclosure. 

Judge Ericksen asked if any member of the audience wished to challenge 
the right of any Court member to hear this matter. 

Richard Murray stated that he feels Judge Dan Ericksen should not vote 
on the issue for the reasons Judge Ericksen disclosed. 

Judge Ericksen asked if either Commissioner had an issue with him 
voting. Neither Commissioner felt that Judge Ericksen should abstain from 
voting. 

Judge Ericksen stated that his contact with Mike Kortge over the years 
was strictly related to other properties. He knows the Kortge family. 

Judge Ericksen asked if any member of the audience wishes to question 
the jurisdiction of this body to act on behalf of Wasco County in this matter. 

Mark Womble, appellant, stated that he is a little confused; he believes 
this is not a hearing at which there will be testimony. It's confined to the record. 
You have referenced testimony and said the applicant would go first. 
Mr. Womble assumed he would go first since it is on the record only and he is the 
appellant and then he would have the right of rebuttal. He accepts the format for 
today's hearing. 

Mr. Womble stated that under this ordinance he does not believe the 
matter is ready for review by this Court yet because there has been no final 
decision by the Planning Commission which includes findings and conditions that 
has been sent to the parties as required for all Planning Commission decisions 
reviewing a Director's decision; and secondly there has been no final decision of 
the Planning Commission including findings and conditions included in the 
record. Mr. Womble stated that he just received the record several days ago; it 
was post marked November 29th_ His record has no Planning Commission 
decision in it. 

Mr. Womble stated there are very specific ordinances on point. When 
Planning Commission reviews a Director's decision Section 2.160(K) ( 1) requires 
the Planning Commission to make a decision setting forth findings and 
conclusions. It further requires in Section 2.160(K) (2) that the Director send "a 
copy of the decision to all parties". Not a notice that a decision has been made, 
but a copy of the actual decision. The decision must be signed. 
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Mr. Womble stated in this matter the parties were not sent a copy of any 
decision by the Planning Commission including findings and conditions. Rather 
the parties were sent a three page document called a Notice of Decision with no 
findings and conclusions attached, dated November 13, 2006. That also 
commenced a 10 day appeal period. We have no findings and conclusions to 
base their appeal on. Mr. Womble stated that there was a reference to an 
attachment D on the face page, but no attachment. 

Mr. Womble stated that the confusion may be in Section 2.180(F) (2), 
which governs decisions of this body. It is perfectly permissible to send out; the 
ordinance said you send out a notice of decision and the Director files a copy of 
the decision in his office or in the records. The Planning Commission decision is 
different. It said a copy of the decision which has to include findings and 
conditions is sent to the parties. There are no provisions for a mere notice of 
decision. He thinks there may be confusion that the County Court procedure was 
followed where this was a Planning Commission's decision reviewing a Director's 
decision. Now the problem with that is that we also require people to be specific 
if they are going to appeal from the Planning Commission. But if they just get a 
notice that a decision has been made but no findings and conclusions are 
attached, and no copy of a decision; they have 10 days and they don't know what 
to do. You don't know what it is you are talking about. 

Mr. Womble stated that he is also concerned that we are going to lose 
Commissioner McKay at the end of his term. Mr. Womble stated that there is 
another ordinance that said the entire County Court must review the entire 
record. He thinks this has to be continued until the next term of the Court 
because there is a change that is about to occur. And clearly a copy of the 
decision must be sent out to all of the parties; and it has to be in the record for 
this Court to know what we are reviewing. It was not just a notice of decision but 
a copy of the decision itself, signed and sent out. 

At this time Mr. Womble read Section 2.160(K) (2) Appeal from Decision 
of Director to Planning Commission. Section 2.180(F) (2) Review by the County 
Court was then read by Mr. Womble. The difference is when you have a 
decision by this Court you are reviewing a full quasi judicial hearing that has 
taken place. When you are reviewing the Director's decision the Planning 
Commission is the first quasi judicial hearing there is. So the ordinance said that 
a copy of the actual decision must go out to the parties with the findings and 
conclusions. At the Planning Commission level the Director sends a copy of the 
decision to all parties and also files a copy of the decision. In this case no 
decision was sent out to the parties with findings and conclusions, only an 
abbreviated notice that a decision had taken place. Section 2.140 (13) was 
noted by Mr. Womble at this time. He said all actions taken by the approving 
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authority pursuant to adopting findings and conclusions shall be made a part of 
the record. He has gone through the document several times and there is no 
decision, adopted findings and so forth in the record either. 

Mr. Womble stated that he feels the hearing should be continued until the 
next term of the Court, proper decision has been sent out to the parties and 
included in the record. He does not know if he would want to amend his notice of 
appeal; he does not know until he sees the findings. 

Judge Ericksen asked for comments from Staff. 

Mr. Cornett stated in terms of the record. The document that Mr. Womble 
has is not the record. The Planning Department holds the official record. Not 
every single item in the record is in the packet that is sent out. 

Mr. Cornett stated that the two points in our ordinance that were talked 
about; shall send a copy of the approving authority's decision. It does not 
necessarily say the staff report; it said the decision. What we have always done 
is boil the staff report down to a notice of decision, which includes the basic 
information. It includes the conditions of approval and we send that out. As 
Mr. Womble indicated we did that in a timely fashion. We did meet the standards 
of our Ordinance; we did send out our decision. The Amended Staff Report of 
the Planning Commission was in the official record; it was available seven days 
prior to the hearing. It was available to the public. 

Mr. Cornett read the requirements under ORS 197.763(4) (a) and (b). 
Mr. Cornett stated that the record was made available seven days before the 
hearing. Mr. Cornett stated that it does not say it has to be mailed; it needs to be 
made available. The basic point; the statute does not say the staff report has to 
be in there. Anyone wishing to view the record they would see that the Amended 
Planning Commission Staff Report was in there. The decision is the Notice of 
Decision. That is referenced in Section 2.180(F) (2) and Section 2.160(K) (2). 
Mr. Cornett read out loud these two sections. Mr. Cornett's interpretation is that 
it was done properly; they were filed; they were made available; the Planning 
Commission Staff Report was in the record and available 7 days before the 
hearing. 

Mr. Womble stated that he thinks we are confusing the Staff Report with 
Findings and Conclusions of the Planning Commission. The statute cited by 
Mr. Cornett relates to staff reports. He is talking about findings and conclusions 
of the Planning Commission. The Planning Commission directs the party to 
prepare findings and conclusions, or directs staff to prepare findings and 
conclusions, or they can prepare them themselves. Mr. Womble stated that he 
does not know what the findings and conclusions are. The Ordinance requires 
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that findings and conclusions be made as part of the decision. That is what he is 
saying that was not received. He is interested in the findings and conclusions. 
Mr. Womble read Section 2.140(13) at this time, as well as Section 2.140(12). 
Mr. Womble stated that findings clearly need to be a part of the decision. They 
are not sure if there has been a final decision that has been signed by the 
Planning Commission or anyone. They need to know that before they file a 
notice of appeal. 

Judge Ericksen stated that those findings are part of the record. The 
record is available for anyone who wishes to get a copy of them. Judge Ericksen 
noted that the decision is not the entire record. 

Mr. Womble stated that is not correct. The decision included the findings 
which have to be sent to the parties. The decision includes the findings, the 
approving authority's decision, their adopted findings, the reasons why they did 
what they did; the criteria that they addressed. The notice of decision is 
completely separate, which is used for County Court. That said you are notified 
that a decision has been made. In County Court you can go down and see the 
findings and conclusions in the Director's office. The Planning Commission 
approval of the Director's decision requires that the decision including the 
findings and conclusions be sent to the parties. In this case it was not done but 
the appeal deadline started ticking even though a complete decision was not sent 
to parties. 

Mr. Cornett responded by stating that this is an interpretation by 
Mr. Womble. 

The Court recessed at 11:30 a.m. 

At 11 :44 a.m. the Court reconvened. 

Judge Ericksen called the Public Hearing back to order. 

Judge Ericksen stated that the Court will grant the Applicant a chance to 
respond to comments made by Mark Womble, Appellant. 

Elaine Albrich, Representing Stoel Rives and the Applicant UPC Wind 
Management, LLC, stated that she wants to reinforce that deference is given to 
the County in the interpretation of its own code. The County's interpretation of its 
code is the notice that went out includes the Planning Commission's decision in 
Section 3 of the Planning Commission Notice of Decision which summarizes the 
decision and it includes the vote. Also included were the conditions of approval. 
There was a notice to file an appeal; the appellant filed an appeal. There is no 
harm here because the appellant is here and able to present his legal argument. 
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The appellant has failed to raise these issues in his petition for appeal. The 
appellant did not reference or cite the county code or allege that there was a 
procedural error. The County's interpretation of what constitutes notice in 
decision under the code is given deference over the appellant's interpretation. 
She feels there is no procedure error here and we should move forward with this 
hearing. 

Mr. Womble responded by stating in the notice of appeal there is 
insufficient findings and conclusions. Mr. Womble did the best job guessing that 
he could. Guessing is not close enough; you need to know what the findings and 
conclusions are. To have a meaningful appeal you need to know what you are 
appealing from. 

Judge Ericksen stated that it is our statute; our interpretation of our rules is 
given deference. In fact this is the interpretation that we have always used. We 
have always interpreted this to be that the notice of decision and the decision are 
one in the same. Notice of decision notifies those that receive it that the 
information is available on the website; that the record is available in the 
Planning Office. They have access to the complete record. 

Judge Ericksen stated as to the ability to raise the procedural error now 
instead of putting it in his appeal; he agrees with the appellant. It is not part of 
the record; it is a procedural issue. Judge Ericksen feels Mr. Womble has the 
right to raise the issue now; the County should rule on it. This is consistent with 
our interpretation of our ordinance over time. 

Judge Ericksen stated that Mr. Womble raised another issue; what 
constitutes the record. It is not the full record that is mailed out. The record is 
what is on file with the Planning Department. The official record is at Planning 
Office and on-line; it was made available. 

Commissioner McKay stated that part of the record is the findings, which 
has also been available for review. 

Commissioner Holliday stated that she feels that there was enough time 
for the record to be reviewed in order to make a decision as to their appeal. 

Mr. Cornett stated the way the process works is at the Planning 
Commission, any staff report made by staff and subsequently amended by the 
Planning Commission becomes the Planning Commission Amended Staff 
Report. That report includes conditions of approval associated with that Staff 
Report. The Notice of Decision, which is signed, filed and sent out. The 
Planning Commission Amended Staff Report includes all findings, facts and 
conclusions of law. That is what is included in the record. 
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Mr. Cornett stated that is the document that Mr. Womble is referencing. 
What was done by the Planning Commission is the Planning Commission 
Amended Staff Report, which was available. The notice of decision did indicate 
that any information regarding the record was available at the Planning 
Department. Mr. Cornett stated that he checked; the Planning Commission 
Amended Staff Report was also available on their website the date the notice of 
decision was sent out. 

Mr. Womble stated that is not correct because Brenda told him that it was 
not online. It was not put online until almost the last day of the appeal period. 

Mr. Cornett stated that he would have to verify this with Brenda. 

Mr. Womble asked if there is something that has been signed by the 
Planning Commission that said we are adopting Todd's Staff Report as our 
findings. He has not seen this; that is the problem. 

Judge Ericksen asked what the process is for the Planning Commission 
for signing their findings. 

Mr. Cornett stated that they do not sign the document. In the minutes they 
adopt by resolution what it is they adopt, including the staff report and any 
findings made by staff and any amendments to findings of conditions by them. 

Judge Ericksen stated that Attachment D of the Planning Commission 
Amended Staff Report is adopted, and not a resolution signed by them. 

Commissioner McKay asked when the staff report was made available. 

Mr. Cornett replied by stating that he would have to speak to Brenda when 
it was available on their website. It was certainly in the record. He is the one 
who took the changes by the Planning Commission and put them into the Staff 
Report. He knows they were available the date the decision went out. 

Mark Womble asked when the Planning Commission adopted the Staff 
Report as its findings. Was there a document that they signed that did that? 

Mr. Cornett stated that they adopted it at the last Planning Commission 
Meeting. 

Mr. Womble stated that he thinks it is dated two days after the Planning 
Commission meeting; it is dated November gth. 



WASCO COUNTY COURT 
REGULAR SESSION 
DECEMBER 6, 2006 
PAGE14 

Mr. Cornett stated that is correct. That is the date the appeal period 
began; that is when it was sent out. 

Mr. Cornett stated that they direct staff; the Planning Commission is not an 
administrative body. The Planning Department provides that function. 
Sometimes it does not occur on that same date; It usually happens a day or two 
afterwards; they do it from the date of mailing. 

Mr. Womble stated what generally happens at the next Planning 
Commission meeting; they take the staff report that has been prepared after the 
November yth hearing and they formally adopt it. Mr. Womble believes that Todd 
sent out notices before that next meeting; they did not wait until it was adopted 
because they did not have a chance to adopt. 

Mr. Cornett stated that is incorrect. That may occur in some jurisdictions; 
that is not how our Planning Commission functions. Given the fact that we are 
governed by the 150 day clock and by the fact that the Planning Commission 
meets once per month; it is not realistic to expect that the timeframe would wait 
another month in order to come back and adopt the Staff Report in order to get it 
out and also allow for an appeal to County Court and have that done within 150 
days. We have never done it that way. It has never been our process to wait for 
them to formally adopt it at their next month's meeting. Every single record that 
we have corroborates that. 

Judge Ericksen stated that he is satisfied that it is consistent with our 
interpretation of our Ordinance. 

Commissioner McKay stated that the Court has made a decision and 
adopted findings at the same time. 

{{{Commissioner McKay moved to respectfully deny Mark Womble's 
request that the County Court continue today's hearing due to a procedural 
error; the denial is based upon the County's interpretation of our ordinance 
that the Notice of Decision listing the Planning Commission's decision was 
properly sent to the parties of record and that the record was made 
available as required. Commissioner Holliday seconded the motion; it was 
then passed unanimously.}}} 

Judge Ericksen asked if any other member from the audience wishes to 
question the jurisdiction of this body to act on behalf of Wasco County in this 
matter. There was no one. 

At 12:01 p.m. Judge Ericksen called on staff to present the Staff Report. 
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Mr. Cornett presented to the Court the Staff Report as outlined in his 
handout entitled "Staff Presentation to County Court". 

[[[A copy of the handout entitled Staff Presentation to County Court 
is hereto attached and made a part of this record.]]] 

Mr. Cornett also presented to the Court a copy of the Planning 
Commission Amended Staff Report. 

[[[A copy of the Planning Commission Amended Staff Report, as 
submitted by Todd Cornett, is hereto attached and made a part of this 
record.]]] 

Mr. Cornett informed the Court of the comments that came in this morning 
from the Friends of the Columbia Gorge. He has not had an opportunity to 
review said letter. 

Elaine Albrich stated that she objects; she thought the record was closed 
at this point. We are only here for legal argument. 

Mr. Cornett stated that is correct. He recommends that we do not take 
these in since they are not a part of the record. 

Mr. Womble stated that arguments are allowed by parties; and this letter 
should be allowed. 

Mr. Cornett stated that both have points. Testimony is allowed during the 
hearing as long as it is limited to the record specifically to the points under 
appeal. 

Judge Ericksen stated that he would like the applicant, staff and the 
County Court to review the letter from the Friends of the Columbia Gorge to 
determine whether the letter should be allowed into the record. 

Mr. Cornett presented to the Court, the applicant and the appellant a copy 
of the letter from the Friends of the Columbia Gorge for their review and 
consideration. 

[[[A copy of the letter from the Friends of the Columbia Gorge, dated 
December 6, 2006 is hereto attached and made a part of this record.]]] 

At 12:09 p.m. the Court recessed in order to review the submitted letter. 

At 12:25 p.m. the Court reconvened. 
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Judge Ericksen informed those in attendance that the letter from the 
Friends of the Columbia Gorge has been reviewed by members of the County 
Court. He called on the applicant to respond to the submittal of said letter. 

Elaine Alb rich stated that the Friends of the Columbia Gorge were a party 
to the appeal to the Planning Commission; but are not to the appeal to the 
County Court. They did not file their own notice of appeal. Secondly, the 
statement in the letter that any party may raise any issue on the record before 
the County Court is incorrect. The subject of the appeal today is limited to those 
issues raised by the appellant in his notice of appeal. Any issues outside the 
notice of appeal that are contained in this letter should not be admitted. 

Judge Ericksen stated that they have four points; two appear to be outside 
the issues of the appeal and two points would fall within the scope of the appeal. 
Items 1 and 4 are relevant, while Items 2 and 3 are not. Judge Ericksen asked if 
the submittal needs to be accepted or rejected in whole. 

Mr. Cornett stated that we could go a third route. The record could 
indicate that those portions of the letter not pertinent to the points of appeal are 
not accepted into the record, but rather the other points were. 

Mr. Womble stated that he believes all issues are clearly within the 
appeal. One of the grounds of appeal is that it should not have been a temporary 
use and should have been a conditional use. 

Judge Ericksen stated that the temporary use was addressed in Item #1; 
the real argument is, is it or isn't it a temporary use. 

Mr. Womble stated that it has been their position through the entire 
Planning Commission process that it should not have been a temporary use. 

Ms. Albrich referred the Court to the Notice of Intent to Appeal; she stated 
that there was no mention to the conditional use criteria or any reference to the 
code that addresses those criteria. She read a portion of the Notice of Intent to 
Appeal which lists the grounds for appeal. The Notice of Intent to Appeal is 
shown on Page CC 13 in the record. 

Judge Ericksen stated that the Court will allow the submittal of the letter 
from the Friends of the Columbia Gorge. He does not feel the letter constitutes 
new information. As to the point made by counsel that any party may raise any 
issue on the record at this stage, is directly inconsistent with our ordinance; it 
does restrict it to the issues raised on appeal. The appellant has made the 
argument that the temporary use and conditional use are tied together. In 

' [---
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arguing the temporary use is improper; you would argue it should have been 
conditional. Judge Ericksen stated that he would entertain a motion to accept all 
or just 1 and 4. 

{{{Commissioner McKay moved that the County Court accept into 
the record the entire response received from the Friends of the Columbia 
Gorge since the Court has determined as follows: that there is no new 
information; the issues are in the record; and it is consistent with the 
points of appeal. Commissioner Holliday seconded the motion; it was then 
passed unanimously.}}} 

The letter from the Friends of the Columbia Gorge dated December 6, 
2006 is hereto entered into the record. 

Mr. Cornett finished going over the Staff Presentation. The issues under 
appeal, the recommendations of staff, and the County Court options were noted 
at this time. 

Mr. Womble informed the Court that he has an appointment scheduled at 
1 :30 p.m. today. He wondered how long the hearing would take. 

Judge Ericksen inquired as to the location for his meeting. He stated let's 
continue with the hearing. 

Judge Ericksen called on the applicant. 

Krista Kisch, UPC Wind Management, LLC, informed the Court that Elaine 
Albrich and Michelle Rudd from Stoel Rives, and Dotty DeVaney from DeVaney 
Consulting, are also present representing the Applicant UPC Wind Management, 
LLC. 

Ms. Kisch presented to the Court a handout entitled "Presentation to 
Wasco County Commissioners", dated December 6, 2006. 

[[[A copy of the handout from Krista Kisch entitled "Presentation to 
Wasco County Commissioners" is hereto attached and made a part of this 
record.]]] 

Ms. Kisch went over the material listed in the first page and a half of her 
handout. 
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Dotty DeVaney, DeVaney, Consulting, went over the information provided 
under the Meteorological Permit Application Process section listed on the second 
page of the handout. Mrs. DeVaney stated that there are some gaps in 
jurisdiction in your existing Chapter 19 Ordinance, There are some things, in the 
way the ordinance was formatted, which fail to address certain specific items 
related to wind energy processing. It precluded staff from giving them a clear 
direction to proceed at the outset. As directed, they did submit information that 
supported fully a conditional use permit. They did not submit them as a way of 
demonstrating that the conditional use permit is the appropriate procedure; that's 
a call for the County Court, Planning Staff and Planning Commission to make. 
They intended to meet whatever procedures were set in front of them. Mrs. 
DeVaney stated that it is the Director's discretion to determine the appropriate 
type of application. 

Mrs. DeVaney went over the final section of the handout which is entitled 
"Policy Implications of "met tower'' Review Process". 

Ms. Albrich stated that she feels Planning Staff has done a good job. The 
temporary use permit approval results in a clear rational review process. It is a 
reasonable interpretation of the County code. Planning Staff and Planning 
Commission have taken considerable time to review this application and careful 
consideration of the proper interpretation of the County code. The Planning Staff 
and Commission have determined that the temporary use permit process is the 
proper process for permitting an individual "met tower"; a stand alone "met 
tower''. The Applicant supports the Planning Commission's findings and 
conditions of approval. 

Ms. Albrich stated that "met towers" are not expressly provided for as a 
permitted use, conditional use or prohibited use in the EFU Zone. "met towers" 
are not specified as a permitted use, conditional use, or prohibited use in any 
zone. You will hear the distinction between Chapter 19 and Chapter 3. 
Chapter 3 lists the base zoning for Wasco County; Chapter 19 is supplemental to 
the underline base zone. Chapter 8 Temporary Use provides for approval of 
uses not otherwise provided for in the ordinance; not otherwise provided for in an 
appropriate zone. Chapter 8 sets forth the proper approval criteria for such uses 
which the Planning Staff and Planning Commission have determined that UPC 
has satisfied in their application. Chapter 19 provides supplemental approval 
criteria for commercial utilities facility use, which the definition includes a wind 
energy facility use. A wind energy facility use is expressly provided for as a 
conditional use in the EFU zone. However, UPC has not sought approval for a 
wind energy use; it is not before the Court at this time. The towers are a 
separate use. Chapter 19 doesn't apply when determining if the temporary use 
criteria is met. Ms. Albrich stated that the Planning Commission did approve 
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their application with conditions of approval. In drafting the conditions of 
approval the Planning Commission incorporated some of the approval criteria 
under Chapter 19, which minimizes the impact to public safety. They support the 
Planning Commission's recommendation. 

Ms. Albrich stated that there were objections to party status; they want to 
preserve those objections for the future. 

At 1:11 p.m. Judge Ericksen asked if there was anyone wishing to speak 
in favor of the appeal. 

Mark Womble stated that he would like to leave for his next appointment; 
he is not planning on returning. 

·Elaine Alb rich stated that they arranged their schedule to be here today. 
The record is closed. 

Judge Ericksen asked if Mr. Womble could get his argument in now, 
before leaving for the day. This is the time that is scheduled for the hearing, 
even though it has run much later than anticipated. Judge Ericksen asked that 
Mr. Womble rearrange or reschedule his meeting. 

Mr. Womble asked if he could submit something in writing. 

Mr. Cornett stated that the County is running up against the 150 day clock. 
The parties have no right to keep open the hearing for seven days. Unless the 
County gets a waiver from the applicant the hearing must be concluded today. 

Ms. Albrich stated that the applicant has the opportunity to rebut. If the 
appellant was to submit in writing, the County would need to allow rebuttal, along 
with deliberation. The applicant is not willing to waive the 150 day requirement. 

At 1:15 p.m. Mark Womble stated that he objects to new information being 
submitted by Dotty DeVaney and Krista Kisch; it is not related to the grounds of 
appeal and constitutes new information. 

Mr. Womble testified that the applicant originally applied for a conditional 
use permit to site wind measurement devices. The Director and Ms. DeVaney 
processed the application as a temporary use permit without consideration of 
public comment on the usual conditional use criteria set forth in Chapter 3 and 
Chapter 5. Some of the criteria included compatibility with the uses in the 
surrounding area, effect on wildlife habitat and detraction from the visual 
character of the area. 



WASCO COUNTY COURT 
REGULAR SESSION 
DECEMBER 6, 2006 
PAGE 20 

Mr. Womble stated that Section 8.020 lists the uses that qualify for a 
temporary use permit, and wind measurement devices are not listed. The only 
unlisted uses allowed as temporary uses are those uses "not specified in the 
ordinance". Mr. Womble stated that wind measurement devices do not qualify for 
a temporary use since they are specified in the Ordinance. Mr. Womble noted 
Chapter 19. He stated by definition you cannot have a temporary use permit for 
a use specified elsewhere in the Ordinance. 

Mr. Womble stated that Section 2.040 of the Ordinance requires that a 
non-owner applicant has permission of the owner, but the applicant is also a 
lessee in possession of the property. There is no question that Michael and 
Cathy Kortge are the owners of the property and that UPC represented by Dotty 
DeVaney is the applicant. One is not the agent of the other. Mr. Womble stated 
in looking at the authorization of the Kortges; Dotty DeVaney was acting for UPC 
Wind Management and not acting for the Kortges. Mr. Womble referred the 
Court to Page PC 116. Mr. Womble read a portion of the letter of authorization 
from the Kortges. The Ordinance requires that authorization be given to a 
lessee. The applicant has no lease rights. He noted that Mr. Barnett from the 
Wasco County Planning & Development Department wrote Dotty DeVaney on 
April 10, 2006 stating that the application is incomplete as to authorization of 
owner and the documentation of your lease right, as shown on Page PC 112 and 
PC 113. A copy of the lease was never provided, but the owner authorization 
was received. This was raised at the Planning Commission level. Mr. Womble 
referenced ORS 307.175 which is the statute that governs property tax 
assessment and also grants exemptions. He noted that one exemption exempts 
property when there is an alternative energy source. Mr. Womble stated that 
lease rights are a requirement of the Ordinance. Therefore this applicant is not 
qualified or has no standing. 

Mr. Womble stated that the original staff report stated that the application 
was not subject to requirements related to the Big Game Winter Range. The 
notice of hearing before the Planning Commission did not identify this as a 
decision criteria for public testimony. Dotty DeVaney represented at the Planning 
Commission hearing in October, 2006, that the property was exempt from the Big 
Game Winter Range requirements. This was untrue. After the hearing Todd 
Cornett received information clarifying that the property was not within the 
exempt area therefore these criteria did apply. Mr. Womble stated that he 
requested additional time to address this issue, but the Planning Commission 
declined his request. No opportunity was provided for public comment. This was 
an error under state law and under Section 2.160(F) (2). 
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Mr. Womble further testified that under Chapter 19 land may only be used 
as allowed by the Ordinance. Chapter 19 is expressly limited to facilities with a 
nominal rated electric capacity of less than 25 megawatts. The Applicant has not 
met its burden to show that the proposed wind measurement devices are 
associated with such a facility. Mr. Womble stated that UPC is seeking approval 
with the State Energy Facility Siting Council for an installation greater than 25 
megawatts. The applicant did not disclose that filing at the Planning Commission 
hearing; it was brought to their attention during the second hearing on the 
Robbins appeal by Dave Wilson. Mr. Womble stated that the applicant states in 
Sub E that there is an option when you filed at the state level. The applicant has 
chosen to bypass the County and have the state make the decision. 

Mr. Womble stated that Section 19.030(C) provides that wind 
measurement devices are subject to the standards and conditions of Section 
19.050. Section 19.050 was not listed as criteria for evidence or determination 
before the Planning Commission and neither the staff nor the Planning 
Commission reviewed the proposal for compliance with any of the conditions in 
Section 19.050. 

Section 19.030(C) makes wind measurement devices subject to 19.040(A) 
through (C). No explanation is offered why the Big Game Winter Range and the 
Sensitive Wildlife Overlay is not a protected area under 19.040(a) (e) Wildlife 
Habitat. The staff recommendation that the applicant contact Keith Kohl to 
resume the monitoring in order to facilitate a subsequent application is not 
sufficient to satisfy the criteria. 

Mr. Womble further testified that land in the EFU and Forest Zones may 
be used as provided and allowed in Chapter 3. There is a provision for 
commercial utility facilities as a conditional use subject to conditions stated in 
Chapter 3 and Chapter 5. The Staff Report in both appeals takes the position 
that wind measurement devices are exempt from the 35' height restrictions. The 
exemption from the height limitation only applies to the structures listed in that 
section. 

Mr. Womble stated that land use approval cannot be granted under 
Section 1.030 and 15.050 that the property is in full compliance with all existing 
land use regulations. Staff has documented an illegal tower already on the 
property and approval should not have been given. Mr. Womble stated that it is 
obvious that the violation is not to be rectified by the development proposal. The 
only manner in which the proposal could rectify the violation is if the proposal 
sought to permit the existing 10 meter tower. The application should have been 
denied and the existing tower removed. 
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Notification of property owners as required by ORS 215.416, 
ORS 197.763 and WCLUDO Section 2.080 were not met. Information regarding 
the proposed use and the right to appeal was denied to persons entitled to such 
rights. Staff has taken the position that the word "property" means "parcel". It 
was an error for staff to substitute the word parcel in place of property and to 
base the notification area on distances from an interior parcel. Mr. Womble 
stated that the owner's entire property must be considered in determining the 
notification area. 

Mr. Womble stated in closing that he would like to adopt the Friends of the 
Columbia Gorge's comments; they are parallel to his own comments. 

Judge Ericksen stated that he did not read anything in the Friends of the 
Columbia Gorge's letter that Mr. Womble did not cover. 

Mr. Womble stated that there was a typo on Page 1 in the Friends letter; it 
should have been listed as an EFU zone instead of Forest Zone. 

Mark Womble submitted into the record his letter dated December 6, 
2006. 

[[[A copy of the letter from Mark Womble dated December 6, 2006 is 
hereto attached and made a part of this record.]]] 

Mr. Womble informed the Court that he needs to leave. Mr. Womble 
stated that he intended to submit a written document into the record in the 
Casady Appeal Hearing. Mr. Womble asked that he be allowed to leave his letter 
for inclusion in the record. 

Judge Ericksen stated that he could do that. 

Mr. Womble left his letter with Todd Cornett, Planning & Development 
Director, for inclusion in the Casady Appeal Hearing scheduled after this hearing. 

At 1 :45 p.m. the Court recessed. 

At 1 :55 p.m. the Court reconvened. 

Judge Ericksen asked if there was anyone else wishing to testify in 
opposition or support of the appellant's appeal. There was no one. 

Judge Ericksen called on the Applicant to present rebuttal. 
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Elaine Albrich stated that the Planning Staff has done a good job 
addressing most of the issues raised in Mr. Womble's appeal. As to applicant 
standings; the Kortges have authorized Dotty DeVaney to file an application on 
their property; Page PC 116 was referred to. There is authorization to file the 
application. Mrs. DeVaney is hired by UPC, but UPC has negotiated the 
necessary permission from the Kortges to install their requested temporary 
facility on their property. Ms. Albrich stated that the lease was not entered into 
the record because of propriety reasons. The applicant would be willing to 
submit the lease with certain proprieties being redacted. 

Judge Ericksen asked if there was a lease. 

Ms. Albrich stated yes; there is a lease. 

Krista Kisch stated that General Electric has a lease and UPC Wind 
Management, LLC has the legal rights to that lease. They did not negotiate the 
original lease. 

Ms. Alb rich stated that they support the interpretation of the Planning 
Department as to the notice. Notice is to provide notice to those within the area 
of possible impact; notice has been provided to property owners within 750 feet. 
The alleged violation of the County's Zoning Ordinance; staff saw a "met tower" 
located on the Kortge property. The code allows any violation of code to be 
addressed through a development proposal. There is a condition of approval 
that any "met tower" currently on the property must be removed, which has 
already been done. 

Judge Ericksen asked if the Kortges have been notified of an illegal use 
on their property. 

Mr. Cornett stated not to his knowledge. He did not determine if it was a 
violation. To his knowledge they have not been notified through a code 
enforcement process. 

Judge Ericksen stated that since the County has not made that 
determination, the County could not deny the application without verification that 
there is a violation. 

Ms. Albrich stated that the temporary use for "met towers" is not provided 
for as a permitted use, conditional use, or prohibitive use in any base zone; any 
Zone in Chapter 3. UPC recognizes that a "met tower'' could be the same thing 
as a wind measurement device; it is the same thing just different terminology. 
Chapter 19 does not allow the use of a wind measurement device in a specific 
zone. Uses allowed in the zone are provided for in Chapter 3. Commercial 
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Utility Facility is a conditional use provided for in Chapter 3. If "met towers" had 
been intended to be included as a conditional use in one of the base zones rn 
Chapter 3 it would have been in there. Temporary use allows for short term uses 
and other uses not provided for else where in the Ordinance. The use is not 
provided for. Supplemental approval criteria are provided for in Chapter 13. 
Chapter 19 provides for wind measurement devices, which it doesn't if you look 
at the code as a whole. 

The Planning Staff looked to Chapter 19 criteria that would apply to wind 
measurement devices associated with a wind energy facility. They took those 
criteria and applied them here in this case. They imposed anti-climbing devices; 
they require signs and notices of danger, etc. Chapter 19 supplemental approval 
criteria for commercial utility facilities have been used for guidance in order to 
allow the temporary use. 

Ms. Alb rich stated that she wants to counter what the appellant said; no 
approval criteria have been applied to this proposed use. The temporary use 
provision in Chapter 8 provides for approval criteria. There are approval criteria 
under the base EFU Zone in Chapter 3. Staff has gone a step further and 
imposed supplemental approval criteria that are listed in Chapter 19 to insure 
that the potential impact is minimized and that public safety is ensured. 

Ms. Albrich stated that the last thing to mention is the sensitive habitat 
overlay. The sensitive habitat overlay imposes conditions for development that 
go on top of the base zone and requires supplemental criteria. Here those 
criteria include no perimeter fencing; the second criterion is not applicable which 
has to do with citing dwellings. Staff and Planning Commission have considered 
the sensitive habitat overlay criteria and imposed them through conditions of 
approval which prohibit perimeter fencing. UPC will install anti-climbing devices 
on the towers. 

As to the appellant's allegation that UPC failed to contact Oregon 
Department of Fish & Wildlife (ODFW); the sensitive wildlife habitat overlay 
provision in Section 3.920 provides that lands within the area of voluntary siting 
standards that a meeting between the applicant and ODFW shall be required if 
ODFW determines habitat values exists that might be important to discuss with 
the applicant. ODFW did not initiate conversation about the habitat; even though 
they know the application is moving forward through the application process. 
Therefore the requirements that ODFW determine what habitat value exists is not 
applicable here. 

Ms. Albrich stated that UPC has filed an expedited request with the State 
Energy Facility Siting Council. It is not an application for a wind energy facility. 
UPC is not in the position of filing such an application at this time; they are 
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gathering information. Having local review versus state review; state review has 
authorization of certain size of energy facilities. Most criteria imposed under 
Chapter 19 mirror those requirements that are imposed by the State. 

Mrs. DeVaney stated that the size of this facility it not mandatory for 
review by the State. The County has told UPC that the county does not have 
jurisdiction to review since the County's ordinance is not current. So the 
proposed capacity of the project falls within that gap. 

Ms. Albrich noted that the project is not before the Court right now; it is not 
even in the application stage. 

At 2:10p.m. the hearing was closed to further testimony. 

The Court began their deliberation by going through each point under the 
grounds for appeal, as shown on Page CC 3. 

Ground #1, Temporary Use Permits. 

Judge Ericksen stated that staff has brought it up to the Court over the 
years that the County needs to update the county's codes. To get a conditional 
use permit on a wind energy facility you are required to have site specific data. 
This data is required in the Conditional Use Permit process. The temporary use 
was never contemplated in the ordinance; the ordinance is so old. It doesn't 
even mention in Chapter 19 the use; it isn't in the underlying zone. 

Commissioner McKay stated that he sees the difference between a wind 
energy facility and wind towers. He sees this being separate. One key concept 
is what is temporary; he accepts the idea that this can be temporary. 
Commissioner McKay stated we had a Measure 37 Claim hearing today which 
talked about a hardship case; which lasts up to two years. It can be up to two 
days or up to two years. He can concur with the staff's response that it is 
temporary and not a wind energy facility. 

Judge Ericksen stated as to the temporary status; the appellant argued 
that a wrecking yard is temporary. The "met tower'' has a cycle; it has to gather 
data over a year long period, perhaps a two year period to get complete data. It 
has a useful life. There is no termination to a wrecking yard. It does not have a 
cycle; it is a commercial use, it goes on and on. A "met tower'' gathers 
information for a short period of time to evaluate whether a use is viable. It is 
short term and it is not a wind energy facility. 

Commissioners McKay and Holliday agreed with Judge Ericksen. 
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Ground #2, Criteria applicable to Chapter 3, Section 3.920; Judge 
Ericksen stated that the Big Game Winter Range was primarily for the migration 
of animals from summer range to winter range. Fencing can interfere with 
migration. Towers do not restrict the movement of the animals. The mere 
installation of something does not restrict any other development other than 
some citing standards. 

Commissioner McKay stated that he agrees with the recommendation of 
staff to deny this point of appeal and uphold the Planning Commission findings 
pertaining to Chapter 3- EFU A-1 (160) and the Sensitive Wildlife Overlay. 

Ground #3, Chapter 19; Commissioner McKay stated that he feels that 
staff and the Planning Commission did a good job addressing this issue. They 
used Chapter 19 as guidance and not as being required. 

Commissioner Holliday agreed with Commissioner McKay. 

Ground #4, Applicant Standing, Section 2.040; Commissioner Holliday 
stated that the intent is from the Kortges; that is where it all started. It was the 
Kortge's intent to pursue a partnership with UPC Wind Management. 

Commissioner McKay stated for technical reasons he would suggest that 
they show that they have a lease. 

Judge Ericksen stated that we could require a copy of the lease or an 
affidavit from UPC Wind Management, LLC confirming that there is a lease. He 
would suggest that we add that as a condition of approval. 

Some discussion occurred in regards to requiring the applicant to provide 
a copy of the lease or an affidavit. Mr. Cornett pointed out that Dotty DeVaney 
and UPC Wind Management, LLC already has authorization to represent the 
property owner; that is why the application was accepted. 

Commissioners Holliday and McKay agreed with Mr. Cornett. 

Mr. Cornett stated that this is consistent with what we have received in the 
past. 

The Court is satisfied that Section 2.040 has been met; no additional 
conditions will be required. 
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Ground #5, Compliance of property with land use regulations at time of 
application, Sections 1.030 and 15.050; there is no question that there is no 
recorded violation. If there was a violation it has been or will be verified that it 
has been taken care of. 

Ground #6, Notification of Property Owners; Commissioner McKay stated 
that he feels the County did notify property owners appropriately. 

Judge Ericksen stated that he feels the word "tract" is definitely used to 
include more than one ownership. The word "parcel" is often interchanged with 
the word "property''. Judge Ericksen agrees with staff's interpretation. This is the 
way the County has interpreted this historically; nothing different than what we 
have done in the past. 

Commissioner Holliday agreed with Judge Ericksen. 

As to the comment from Mark Womble as to the handout from UPC Wind 
Management being new evidence; the Court does not feel that there is anything 
there which would constitute new evidence. Staff did not see anything either. 

{{{Commissioner McKay moved to accept into the record the 
handout from UPC Wind Management, LLC. Commissioner Holliday 
seconded the motion; it was then passed unanimously.}}} 

The Court considered leaving the record open for seven days as 
requested by the appellant. 

Judge Ericksen stated that the Court is not inclined to leave the record 
open; this was the day scheduled for the hearing, the appellant had the 
opportunity to make his presentation. 

{{{Commissioner McKay moved to deny the request from Mark 
Womble to leave the record open for seven days for rebuttal. 
Commissioner Holliday seconded the motion; it was then passed 
unanimously.}}} 
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{{{Commissioner McKay moved that the appeal by Mark Womble of 
the decision by the Wasco County Planning Commission to uphold the 
Planning Director's decision to approve the request for a temporary use 
permit to site two meteorological towers, 50 to 60 meters in height for 
gathering wind and temperature data to establish the viability of the 
property for a future wind energy generation facility is denied; and that the 
Planning Commission Amended Staff Report and Findings as amended are 
adopted. Commissioner Holliday seconded the motion; it was then passed 
unanimously.}}} 

The Public Hearing adjourned at 2:36 p.m. 

At 2:38p.m. Judge Ericksen called to order the Public Hearing in the 
matter of the appeal by Gary and Linda Casady of decision by the Wasco County 
Planning Commission to uphold the Planning Director's decision to approve the 
request by UPC Wind Management, LLC, for a Temporary Use Permit to site two 
meteorological towers for gathering wind and temperature data to establish the 
viability of the property for a future wind energy generation facility. 

Judge Ericksen noted that the hearing will be confined to the record since 
no request was received for a de novo or partial de novo hearing. The 
procedures for today's hearing were noted at this time by Judge Ericksen. 

Judge Ericksen asked if there is anyone wishing to get party status. There 
was no one. 

Judge Ericksen went over the Rules of Evidence at this time. 

Judge Ericksen asked if any Court member wishes to disqualify 
themselves for any personal or financial interest in this matter. There was no 
one. 

Judge Ericksen asked if any Court member wishes to report any 
significant ex parte or pre-hearing contacts. There was no one. 

Judge Ericksen asked if any member of the audience wishes to challenge 
the right of any Court member to hear this matter. There was no one. 

Judge Ericksen asked if any member from the audience wishes to 
question the jurisdiction of this body to act on behalf of Wasco County in this 
matter. There was no one. 
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Linda Casady asked the Court at what point during this hearing does she 
ask for a postponement? Mrs. Casady had a question as to the 150 day 
requirement. 

Judge Ericksen informed Mrs. Casady that the applicant has the right for a 
decision within 150 days. Under state law the decision has to be finalized by the 
County within 150 days. 

Mrs. Casady stated that the appellant is not here. Her husband made an 
agreement with his employer that he would be back to work in the afternoon; 
Gary was here in the morning for this hearing. Mrs. Casady stated that she is 
prepared to read a statement. She is not prepared to respond to testimony from 
the applicant and others. Mrs. Casady stated that she is tired and does not like 
to make decisions under those conditions. 

Mrs. Casady requested a waiver of the 150 day clock. 

Judge Ericksen informed Mrs. Casady that the applicant would have to 
waive the timeline; the applicant has been reluctant to waive the 150 day 
requirement. 

Judge Ericksen stated that the important part of the appeal is to raise the 
issues. 

Commissioner Holliday asked if there is any way for us to meet at another 
time later in the week. 

Elaine Albrich, Representative from Steel Rives, stated that she objects to 
the request to postpone the hearing; the applicant is prepared to move forward 
today. 

Judge Ericksen stated that the Court is also prepared to go ahead with 
this hearing. 

At 2:46p.m. staff was called on to present the Staff Report. 

Todd Cornett, Planning & Development Director, presented to the Court a 
copy of Attachment D - Planning Commission Amended Staff Report. 

[[[A copy of Attachment D - Planning Commission Amended Staff 
Report is hereto attached and made a part of this record.]]] 

Mr. Cornett presented the Staff Presentation at this time. 
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[[[A copy of the summary of Todd Cornett's Staff Presentation is 
hereto attached and made a part of this record.]]] 

During the Staff Presentation a map of the area entitled "APL-06-103 
Buffers" was reviewed. 

Mr. Cornett presented to the Court a letter from the Friends of the 
Columbia Gorge, which he received this morning, as well as a copy of the letter 
from Mark Womble. 

[[[Copies of the letters from Friends of the Columbia Gorge, dated 
December 6, 2006, and Mark Womble, dated December 6, 2006 are hereto 
attached and made a part of this record.]]] 

At 2:51 p.m. the Court recessed briefly to review these two submitted 
letters. 

At 2:57 p.m. the Court reconvened. 

Elaine Albrich stated she is going to raise the same objection as raised in 
the earlier appeal. Friends of the Columbia Gorge were a party to the appeal 
before the Planning Commission; they are not an appellant here today. The 
statement included in the letter stating that any party may raise any issue on the 
record before the County Court, is incorrect. The subject of the appeal is limited 
to the issues raised in the appeal. Her objection is the same as the earlier 
hearing. 

Todd Cornett clarified that the Court continued to give the Friends of the 
Columbia Gorge party status at the earlier hearing. The Friends have party 
status. 

Judge Ericksen stated at the last hearing the Court allowed the applicant 
to preserve their objection to party status and to the letter being submitted from 
the Friends of the Columbia Gorge. 

Ms. Albrich stated for clarification; in the last proceeding she wanted to 
preserve their entire objection to party status in the future, for all parties. 

At 3 p.m. the Court considered the letter received from the Friends of the 
Columbia Gorge. 



WASCO COUNTY COURT 
REGULAR SESSION 
DECEMBER 6, 2006 
PAGE 31 

{{{Commissioner McKay moved to accept into the record the letter 
from Friends of the Columbia Gorge, dated December 6, 2006. 
Commissioner Holliday seconded the motion; it was then passed 
unanimously.}}} 

The Court considered the letter received from Mark Womble dated 
December 6, 2006. 

Ms. Alb rich had no comments to make in regards to the letter from Mark 
Womble. 

{{{Commissioner Holliday moved to accept into the record the letter 
from Mark Womble, dated December 6, 2006. Commissioner McKay 
seconded the motion; it was then passed unanimously.}}} 

Mr. Cornett stated that the applicants would like to submit the same 
testimony as the last hearing. There is no new factual information; the letter is 
the same. 

[[[A copy of the written testimony from UPC Wind Management, LLC, 
dated December 6, 2006 is hereto attached and made a part of this 
record.]]] 

{{{Commissioner McKay moved to accept into the record the written 
testimony from UPC Wind Management, LLC, dated December 6, 2006. 
Commissioner Holliday seconded the motion; it was then passed 
unanimously.}}} 

Mr. Cornett continued with his Staff Presentation. He went over the 
specific grounds for appeal and noted the recommendations from staff. 

Mr. Cornett stated that staff is recommending that the County Court 
uphold the decision by the Planning Commission and approve the request with 
approved findings, conclusions and conditions with the amendments as 
discussed by staff. 

At 3:21 p.m. Judge Ericksen called on the applicant. 

Elaine Albrich testified that she represents UPC Wind Management, LLC. 
Their comments are supplemented with their handout. Ms. Albrich stated that 
Planning Staff has done a nice job of addressing the issues. The temporary use 
permit approval is a clear and rational decision. The staff and Planning 
Commission voted for permitting the individual "met towers" on a temporary use 
basis; not permitted as a permitted use, conditional use, or prohibited use under 
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Chapter 3. Chapter 8 sets forth the proper approval criteria. Chapter 19 
provides supplemental approval criteria, which includes wind energy uses, which 
are a use which is conditionally allowed in the F-2 Zone. UPC is not seeking 
approval of a wind energy use; nor have they filed an application for such a 
facility. They have submitted for wind measurement. 

Ms. Albrich stated that staff imposed reasonable conditions and used 
Chapter 19 supplemental approval criteria in drafting the conditions of approval, 
which minimizes potential impacts. With respect to Section 19.040; she does 
agree that it is not applicable to their application. Planning Staff and the Planning 
Commission has placed conditions on approval to protect wildlife; limited fencing, 
no perimeter fencing is allowed. They will be using anti-climbing devices. 

Ms. Albrich stated that there is no applicable criterion in the base zone or 
temporary use permit that looks for visual impact. They agree with the 
recommendation of staff and the Planning Commission. In the record you will 
see a photograph of a "met tower'' for your consideration. 

There was no other person wishing to speak in favor of the applicant. 

At 3:26 p.m. Judge Ericksen called on the appellant. 

Linda Casady presented to the Court four handouts which are described 
as follows: Verbal Comments to County Court; Section 8.020 Permitted 
Temporary Uses; Section 3.920- Division 8- Sensitive Wildlife Habitat Overlay; 
and relevant portions of Chapter 19 -A Wind Facility As A Use Permitted 
Subject To Standards. 

[[[Copies of the four handouts from Linda Casady are hereto 
attached and made a part of this record.]]] 

Linda Casady read out loud the handout entitled Verbal Comments to 
County Court at this time. 

Mrs. Casady feels that a conditional use permit was required instead of 
the temporary use permit. She referred the Court to the handout on the Sensitive 
Wildlife Habitat Overlay. They do not believe that these uses are allowed in the 
high elevation area of the Big Game Winter Range. 

Mrs. Casady stated that a GIS Department map was included in the 
Court's packet. This map was a part of their appeal. Mrs. Casady presented to 
the Court a better copy of the GIS Overlay Map. 
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[[[A copy of the GIS Overlay Map as submitted by Linda Casady is 
hereto attached and made a part of this record.]]] 

Mrs. Casady referred the Court to her handout listing relevant sections 
under Chapter 19. A portion of this handout was read by Mrs. Casady at this 
time. 

Mrs. Casady read the statement from her husband as shown on the third 
page of the handout entitled "Verbal Comments to County Court". 

Mrs. Casady stated that it appears to her that the Comprehensive Plan is 
quite inefficient in carrying out the requirements of the Planning Department. 
She feels it might be better to wait until the County has a tool to address the 
objective of the Planning Department appropriately. Staff has said that they have 
talked to Mr. Kohl in regards to the studies he is doing in the area. The studies 
are on birds and elk; not on big game. Mrs. Casady stated that there is no 
evidence of these studies. 

Mrs. Casady directed the Court to the issue concerning the lease that 
Mr. Womble brought up. She referred the Court to Page PC 40, third paragraph, 
which is the letter from Grant and Leonie Robbins to the Planning & 
Development Department. Mrs. Casady stated for the Court's information they 
have no lease with UPC. 

Judge Ericksen stated that Mr. Cornett has been on the Court for some 
time to hire somebody to update the County's Ordinance. It would be nice to say 
that we are going to wait until we update the Ordinance; however, when an 
applicant files an application we are in the position of making a decision. 

Judge Ericksen stated as a taxpayer you expect the County to apply the 
Ordinance fairly and equally to all. We have a good example that we just 
rendered a decision; we denied Azure Farms since we applied the Ordinance. 
Azure Farms are now having to move out of our area. The Court understands 
her feelings; we try to apply the rules as closely to the way we interpret the 
Ordinance to imply. 

Judge Ericksen asked if there was anyone else wishing to testify in favor 
of the appellant's appeal. 

Commissioner McKay stated that he has to leave since he will have 30 
unsupervised kids at the swim pool. Commissioner McKay left at 3:52 p.m. 
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Jill Barker testified that the Big Game Winter Range is in the high 
elevation area. She understands that it is not a wildlife management area. 
Ms. Barker stated that she does not know what a big game wildlife area is if it is 
not a wildlife management area. They have to spend the winter there. 
Ms. Barker stated that the winter range should apply in this case. Ms. Barker 
stated after talking to Keith Kohl, she understands that UPC asked his 
department to do wildlife studies in that area. They were submitted in the spring 
of this year or June. Ms. Barker stated not even a full year has passed; you 
cannot conduct a study that does not last for one year. 

Ms. Albrich stated that she questions whether new evidence is being 
introduced into the record by Ms. Barker. 

Judge Ericksen stated it probably is new evidence. The application and 
what it applies to is relevant. You are getting off on new information. 

Ms. Barker stated that her point is that the studies are not completed and 
how can we go forward when the studies are not completed. 

Judge Ericksen stated that there is no study required in the Ordinance. 

Ms. Barker asked if it was not required, why was the study asked for. Why 
would they take up ODFW's time? 

Judge Ericksen stated for the current restrictions it is suggested that they 
talk to Fish and Wildlife (ODFW). 

Mr. Cornett read Section 3.920 (F) (1) at this time. 

Judge Ericksen stated if that was a concern that should have been 
brought forward by ODFW. It doesn't require any study or additional action by 
the applicant. Since they are aware of this application, and no concern was 
brought forward it is our interpretation that there is no impact to the wildlife. 

Some discussion occurred on the issue of the Big Game Winter Range. 

Ms. Barker stated that she agrees with the comments of the Friends of the 
Columbia Gorge. She also agrees with the Casadys and Mark Womble that the 
"met towers" are not permitted in the high elevation Big Game Winter Range 
area. 

Ms. Barker stated that she knows that there is a clause in the Forest Zone 
that you cannot live in the forest unless it is necessary to do so; to say that the 
towers are not a wind facility is not realistic. She feels the towers are a foot in 
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the door. The next phase will not be at the county level; they have already 
applied at the state level. Ms. Barker questioned how much public review will be 
allowed. 

Judge Ericksen stated that the impact of the "met towers" will be minimal. 
This doesn't mean that a wind facility will follow. 

Mr. Cornett cautioned the Court from getting to far away from the actual 
grounds under appeal. 

Judge Ericksen asked if there was anyone else wishing to testify. 

Ms. Albrich stated that the Court has a good understanding of the issues 
before them. Ms. Albrich referred the Court to Page 12 of the Amended Planning 
Commission Staff Report if the Court needs additional information on the 
sensitive overlay issue. Ms. Albrich stated that the ODFW studies mentioned are 
not associated with this application or this proposed use. 

Ms. Albrich stated that Section 2.180(g) allows for two Court members to 
make a decision. 

Judge Ericksen stated that a lot of these issues are similar to the last 
appeal. 

Ms. Albrich wished to object to the earlier testimony referencing Page 
PC 39, which sounded like an issue of UPC's standing to file the application; it is 
outside the scope of the appellant's appeal. 

At 4:11 p.m. the Public Hearing was closed to testimony. 

Judge Ericksen stated that the testimony was pretty detailed; however, it 
comes back to some of the same issues. 

Commissioner Holliday agreed. She did hear some new issues and 
information; there was nothing that changes her mind about the Planning 
Commission decision. 

Judge Ericksen stated that he concurs with staff and the Planning 
Commission as to the temporary use. As to the sensitive wildlife habitat; it has 
been applied to the application. 

Commissioner Holliday stated that it appears that Keith Kohl will continue 
to work with them to address any issues, if there is an issue. 
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Judge Ericksen stated that we have a correction on the Forest Zone; staff 
is recommending that the Court adopt corrected findings. 

Mr. Cornett stated that the findings to be adopted as amended are shown 
on the top of Page 5 of the Planning Commission Amended Staff Report. This 
language would replace the incorrect language in the Staff Report. 

Judge Ericksen also noted the correction on the A-1 (160) EFU Zone; it 
should be listed as F-2(80) and not A-1 (160) EFU. 

Judge Ericksen pointed out in closing that this is not a wind energy facility. 

{{{Commissioner Holliday moved that the appeal by Gary and Linda 
Casady of the decision by the Wasco County Planning Commission to 
uphold the Planning Director's decision to approve the request for a 
temporary use permit to site two meteorological towers, 50 to 60 meters in 
height for gathering wind and temperature data to establish the viability of 
the property for a future wind generation facility is denied and that the 
Findings and Staff Reports, as amended by the Court are adopted. Judge 
Ericksen seconded the motion; it was then passed unanimously.}}} 

The Public Hearing adjourned at 4:20 p.m. 

The Court recessed at 4:21 p.m. 

The Court reconvened at 4:29 p.m. 

Judge Ericksen called to order the Public Hearing on the request by Jack 
Stevens for Comprehensive Plan Amendment to add an aggregate site to the 
County Aggregate Inventory, and Conditional Use Permit to allow extraction, 
crushing, screening, hauling and stockpiling of aggregate, on approximately 
25-30 acres of a 140 acre parcel. 

Judge Ericksen went over the procedures for today's hearing. 

Judge Ericksen asked if any Court member wishes to disqualify 
themselves for any personal or financial interest in this matter. There was no 
one. 

Judge Ericksen asked if any Court member wishes to report any 
significant ex parte or pre-hearing contacts. There was no one. 

Judge Ericksen asked if any member of the audience wishes to challenge 
the right of any Court member to hear this matter. There was no one. 

r 
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Judge Ericksen asked if any member from the audience wishes to 
question the jurisdiction of this body to act on behalf of Wasco County in this 
matter. There was no one. 

Judge Ericksen called on staff to present the Staff Report. 

Dawn Baird, Associate Planner, presented the Staff Report at this time. 
The location of the property was reviewed as shown on Page CC 8 of the Court 
Packet. 

A copy of the PowerPoint Presentation Handout from Mrs. Baird was 
noted at this time. 

[[[A copy of the PowerPoint Presentation Handout from Dawn Baird, 
Associate Planner, is hereto attached and made a part of this record.]]] 

Mrs. Baird stated that Jack Stevens spoke to her and the Oregon 
Department of Fish and Wildlife after the Planning Commission hearing. They 
are proposing that the language under Condition 3(C) be amended, which meets 
with ODFWs and the applicant's concerns. 

A handout of the revised language of Condition 3(C) was presented to the 
Court by Mrs. Baird at this time. 

[[[A copy of the handout from Dawn Baird, Associate Planner, listing 
the revised language for Condition 3(C) is hereto attached and made a part 
of this record.]]] 

Mrs. Baird noted that the Planning Commission did make a 
recommendation to approve the Comprehensive Plan Amendment and the 
Conditional Use Permit for Jack Stevens. 

Judge Ericksen called on the applicant. 

Katy Young, Attorney for the Applicant Jack Stevens, stated that Jack 
Stevens is in agreement with all conditions. Ms. Young asked if the County 
wants to strike the word "below" and add the word "south of' under 
Condition C(3)(B). 

Mrs. Baird stated that she feels this would be good clarification. 

Ms. Young stated that Mr. Stevens asked that both the Comprehensive 
Plan and Conditional Use Permit be approved. 



WASCO COUNTY COURT 
REGULAR SESSION 
DECEMBER 6, 2006 
PAGE 38 

Mrs. Baird stated if the Court accepts the language amendment to 
Condition C (3) (B) the Staff Report will need to be amended. 

Judge Ericksen asked if there was anyone else wishing to testify either in 
favor or against the application from Jack Stevens. There was no one. 

The Public Hearing was closed to testimony at 4:48 p.m. 

{{{Commissioner Holliday moved to approve the Planning 
Commission's recommendation as amended by the County Court in the 
approval of the request from Jack Stevens for a Comprehensive Plan 
Amendment to add an aggregate site to the County Aggregate Inventory, 
and Conditional Use Permit to allow extraction and crushing of aggregate 
on approximately 25-30 acres of a 140 acre parcel in the A-1, Exclusive 
Farm Use Zone; and that the Staff Report and Findings be adopted as 
amended. Judge Ericksen seconded the motion; it was then passed 
unanimously.}}} 

The Public Hearing adjourned at 4:50p.m. 

{{{Judge Ericksen moved to approve the Order in the matter of the 
appeal by Mark Womble, the denial by the Wasco County Planning 
Commission of the appeal by Georgia and Richard Murray and the decision 
to uphold the approval by the Wasco County Planning Department, with 
amended findings and conditions, of the request by UPC Wind 
Management, LLC for a Temporary Use Permit to site two meteorological 
towers, 50 to 60 meters in height (164 feet to 197 feet) for gathering wind 
and temperature data to establish the viability of the property for a future 
wind energy generation facility on property located in the Exclusive Farm 
Use Zone, described as 2N 12E 14 300. (File #APL-06-102 of TUP-06-101). 
Commissioner Holliday seconded the motion; it was then passed 
unanimously.}}} 

{{{Commissioner Holliday moved to approve the Order in the matter 
of the appeal by Gary and Linda Casady, of the denial by the Wasco County 
Planning Commission of the appeal by David Wilson and the decision to 
uphold the approval by the Wasco County Planning Department, with 
amended findings and conditions, of the request by UPC Wind 
Management, LLC for a temporary use permit to site two meteorological 
towers, 50 to 60 meters in height (164 feet to 197 feet) for gathering wind 
and temperature data to establish the viability of the property for a future 
wind energy. (File# APL-01-103 of TUP-06-102). Judge Ericksen seconded 
the motion; it was then passed unanimously.}}} 
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{{{Commissioner Holliday moved to approve the Order in the matter 
of the Wasco County Planning Commission recommendation of the request 
by Jack Stevens for a Comprehensive Plan Amendment to add an 
aggregate site to the County Aggregate Inventory, and Conditional Use 
Permit to allow extraction and crushing of aggregate on approximately 
25-30 acres of a 140 acre parcel in the A-1, Exclusive Farm Use Zone. (File 
CPA-06-102, CUP-06-112). Judge Ericksen seconded the motion; it was 
then passed unanimously.}}} 

The Court signed: 

- Intergovernmental Agreement between Wasco County and Mid-Columbia Fire 
and Rescue for G.I.S. Services. 
- Alliance for the Promotion of Physical Activity and Nutrition Program Grant 
Agreement #11 026 between Wasco Sherman Public Health Department and 
Northwest Health Foundation. 
- Agreement between Anne Kelly and Wasco County, Oregon. 
- Agreement between Anne Kelly and Wasco County, Oregon. 
- Order in the matter of the Wasco County Planning Commission 
recommendation of the request by Jack Stevens for a Comprehensive Plan 
Amendment to add an aggregate site to the County Aggregate Inventory, and 
Conditional Use Permit to allow extraction and crushing of aggregate on 
approximately 25-30 acres of a 140 acre parcel in the A-1, Exclusive Farm Use 
Zone. (File CPA-06-102, CUP-06-112) 
- Order in the matter of the appeal by Mark Womble, the denial by the Wasco 
County Planning Commission of the appeal by Georgia and Richard Murray and 
the decision to uphold the approval by the Wasco County Planning Department, 
with amended findings and conditions, of the request by UPC Wind 
Management, LLC for a Temporary Use Permit to site two meteorological towers, 
50 to 60 meters in height ( 164 feet to 197 feet) for gathering wind and 
temperature data to establish the viability of the property for a future wind energy 
generation facility on property located in the Exclusive Farm Use Zone, described 
as 2N 12E 14 300. (File #APL-06-102 ofTUP-06-101) 
- Order in the matter of the appeal by Gary and Linda Casady, of the denial by 
the Wasco County Planning Commission of the appeal by David Wilson and the 
decision to uphold the approval by the Wasco County Planning Department, with 
amended findings and conditions, of the request by UPC Wind Management, 
LLC for a temporary use permit to site two meteorological towers, 50 to 60 
meters in height ( 164 feet to 197 feet) for gathering wind and temperature data to 
establish the viability of the property for a future wind energy . (File # 
APL-06-1 03 of TUP-06-1 02) 
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The Court adjourned at 5 p.m. 

WASCO COUNTY COURT 



WASCO COUNTY COURT 
REGULAR SESSION 

December 6, 2006 

CONSENT CALENDAR 

1. Intergovernmental Agreement between Wasco County and Mid-Columbia 
Fire and Rescue for G.I.S. Services. 

2. Alliance for the Promotion of Physical Activity and Nutrition Program Grant 
Agreement #11 026 between Wasco Sherman Public Health Department 
and Northwest Health Foundation. 

3. Agreement between Anne Kelly and Wasco County, Oregon. 

4. Agreement between Anne Kelly and Wasco County, Oregon. 


